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AHMAD

Q. Did you send out a generalmailing to numerous

58

Q. And this is your signatureright here above your

A. I send out general to multiple clients, but these

are the ones that I was having when I give to my lawyer.

Q. SO these are the ones that you saved?

A. No. These are the ones that I found at the time

when my lawyer ask me about the documents.

3 prospectivecustomersor just the letters that we have

4 here from APP008 through APPOOI2?

5

6

7

8

9

10

11 name?

12

13

A. That1s right.

Q. And the same is true for the documentsthat

14 appearsat APP009 through 12; is that right?

15

16

A. That1s right. Yeah.

Q. Did you solicit these customersfor anything

17 other than the purchaseof residential commercial and land

18 propertiesas statedhere in your letters?

19 A. Any transactionthat is associatedwith real

20 estate, if it is commercial, residential, if it is finance

21 for their business,commercial property, for residential

22 property, anything, renting their house, managing their

23 house, anything.

24 Q. But you didn1t specifically say real estate

25 managementin this letter here?
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2 A. Yeah, but I don't have to say, I mean, what kind

3 of servicesI'm offering. It's a general letter I write

4 to them that I will be helping with anything that you are

5 interestedin.

6 Q. Could you turn to APP0013, please?

7 A. Okay.

8 Q. Do you know what this is?

9 A. Yes, I know.

10 Q. What is this?

11 A. These are all the transactionsthat I did.

12 Q. Here in the document it lists your name, Mujahid

13 Ahmad? Did I pronounceyour name correctly?

14 A. That's right. Yeah.

15 Q. And then it says listings found, nine; for the

16 period 1-1-2005 to 12-31-2005?

17 A. That's right.

18 Q. And there'S a list of transactionsunderneath?

19 A. That's right.

20 Q. Can you tell me specifically are these real

21 estatesales?

22 A. That's right. Yeah.

23 Q. Is there any other servicesassociatedwith these

24 real estatetransactions?

25 A. Yeah. I mean, I cannot tell you specifically
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2 what kind of servicesassociatedwith each of them, but

3 most of them have different servicesrelated to real

4 estatetransactions.

5 Q. For the property listed at 6401 PioneerDrive, it

6 says sold date February10, 2005. It lists you as selling

7 agent. Do you see that?

8 A. Okay. That's right. I see that, yeah.

9 Q. SO were you the selling agent for this property?

10 A. I was the buyer's agent for this property.

11 Q. You were buyer's agent?

12 A. Yeah.

13 Q. Were you an agent for First American at the time?

14 A. My client came to me as NationStar, right, and I

15 brought them this property under NationStar.

16 Q. How do you know your client came to you under

17 NationStar?

18 A. Yeah, becausethrough word of mouth, through

19 businesscard, and through referrals.

20 Q. Do you remember the name of this client?

21 A. I'm not sure, but I believe I do.

22 Q. What do you think the client's name is?

23 A. On top of my head well, I don't rememberit

24 now, but I will tell you when I remember it. I know the

25 guy.
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2 Q. Do you rememberhow you first encounteredthis

3 client?

4 A. Yeah. He came to me through referral. He heard

5 from some of his friends that I was doing real estateand

6 he was trying to buy a house and thatls how he came to me,

7 and I helped him to buy property.

8 Q. Did he call you?

9 A. Yes, he called me. His name is Niazi.

10 Q. Can you spell that, please?

11 A. N-i-a-z-i.

12 Q. Is that his last name?

13 A. lim not sure.

14 Q. Do you know if he visited your website or saw one

15 of your fliers?

16 A. lim sure he did.

17 Q. What makes you sure?

18 A. Yeah, becausecame to me through friends and

19 through my other clients that they knew that I was doing

20 real estateand I was offering real estateservicesto all

21 my clients, and he was interestedto buy property and he

22 called me. I met with him. I ask him specific question

23 what kind of thing he need and we did the transaction.

24 Q. Were you an agent for First American also at this

25 same time?
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2 A. That's right. Yeah.

3 Q. SO would your client have also encounteredyou as

4 an agent of First American?

5 A. No, becauseI do not advertisemy servicesunder

6 the name of First American Real Estate.

7 Q. Other than acting as Mr. Niazi's real estate

8 broker, do you remember if you provided him any other

9 services?

10 A. Anything that has to do with real estate. I'm

11 not sure what kind of services,but if he has any problem

12 in the house, he would call me after that. I will provide

13 the services.

14 Q. You see several other transactionslisted here

15 for year 2005?

16 A. Okay.

17 Q. You acted as the real estatebroker in each one

18 of these transactions;is that correct?

19 A. I acted as real estateagent and also under the

20 name of NationStarMortgage. All of theseclients came to

21 me under the name of NationStar.

22 Q. But you were an agent for First American under

23 this time as well?

24 A. That's right. Yeah.

25 Q. Do you know if you provided any other specific
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2 servicesto any of theseother clients other than as their

3 real estateagent for these transactions?

4 A. What kind of specific service?

5 Q. Any other servicesother than real estateagent

6 services?

7 A. Of course I did becausewhen I advertisemy

8 services, I says "one stop for all your real estateneed."

9 It has to be, I mean, management,insurance, finance, real

10 estatebrokerage,mortgagebrokerage, any servicesthat

11 that they might need.

12 Q. Do you have any invoices or any documentsshowing

13 theseother servicesyou provided?

14 A. We give you all the documents. Most of these

15 transactionsthat I producedwe give you all the

16 documents.

17 Q. Can you pleaseturn to the next page? Can you

18 tell me what this is, please?

19 A. Yeah, it's transactionsfrom 1-1-2006 to

20 12-31-2006.

21 Q. And there are two transactionslisted here under

22 your name; is that right?

23 A. That's right. Yeah.

24 Q. And it shows you as an agent for these two

25 transactions?
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2 A. Thatls right. Yeah.

3 Q. Are there any other transactionsthat should be

4 listed here that arenlt?

5 A. lim not sure. It dependson the systemwhatever

6 they put there or not. I don't have any control of that.

7 Q. Do you know what systemthis report came out of?

8 A. I think it says on the record; MRIS.

9 Q. What is MRIS?

10 A. Multiple listing system.

11 Q. So MRIS stands for -- is it actually MRLS;

12 Multiple Real EstateListing System? Is that what the

13 acronym stands for, do you know?

14 A. No, sir. MRIS stands for Multiple Regional

15 Information System.

16 Q. And the --

17 A. It could be multiple or could be metropolitan;

18 depends.

19 Q. And this is a printout from that information

20 system?

21 A. I believe so, yeah.

22 Q. Did you supply this printout?

23 A. lim sure I did. If I give it to my lawyer, then

24 I gave to her. Yeah.

25 Q. Just to be clear, itls your recollection that the
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printouts at APP0013 and 0014 from the MRIS systemare

accurateto the best of your knowledge and you printed

them out yourself?

A. I believe so, yeah.

Q. Are you aware of any other transactionsin 2006

that you believe should be included on this list that are

not?

A. I believe so. I mean, sometime transaction

happensthat doesn'tgo through all the way. So sometime

they put. Sometime they don't put it. Everything depends

on the system, whatever they are required to put there.

Q. The two transactionsthat are listed here on

APP0014, did you provide any servicesother than real

estateagent servicesto these customers?

A. Yes, I provide all kind of servicesto them under

the name of NationStar, whatever they ask for. These are

real estatetransaction. It might show there is one

transaction,but I did a lot of things and more in one

these things. Can be insurance, can be commercial

property, can be, I mean, anything that you can think of.

Q. If we were to go down the list of APP0013 and

0014 of all of these transactions,would you be able to

specifically tell me with respect to each transactionwhat

servicesyou provided for each one of thesecustomers
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2 other than real estateagent services?

3 A. I give you all those documents. I give to my

4 lawyer. He will give it to you guys and it says

5 specifically what kind of servicesI provide to them and

6 you guys have those documents.

7 Q. SO we would have to refer to the document to

8 figure that out?

9 A. I believe so, but lim not sure how you do your

10 work.

11 Q. lim trying to understandwhat it is you recall.

12 I know thatls transactionswere severalyears ago.

13 A. Thatls right.

14 Q. But do you recall any specific servicesthat you

15 provided to any of thesecustomerson this list other than

16 the real estateagent servicesthat are listed here?

17 A. Yeah, most servicesthat I provide, a client ask

18 me any service and lim ready and able to provide those

19 servicesto them. Either they want me to refinance the

20 house for them, I can do it. They want to take equity

21 from the house, I will do that. If they want to sell the

22 house, I will do it.

23 If they want to buy the house, I will do it. If

24 they want to manage it, rent it, finance it, anything, I

25 will do for them becausemy service is one stop services
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2 for all real estateneeds.

3 Q. I understandthat. What 1 1m trying to determine

4 is if you have any specific recollection for each of these

5 transactions?

6 A. 1 1 m not sure because,once again, we provided you

7 with the documents, and I think it says clearly what kind

8 of servicesI provide to them.

9 Q. SO youlre not specifically sure with respect to

10 any of these transactionswhat you may have specifically

11 provided?

12 A. We give you the documentsand it says

13 specifically.

14 Q. Could you pleaseturn to APP0015?

15 A. Okay.

16 Q. Through APP0023.

17 A. Okay.

18 Q. There are severalpageswhich are titled at the

19 top "SettlementStatements"?

20 A. Okay.

21 Q. Can you tell me what these are?

22 A. These are most transactionsthat you saw

23 previously. The documentsthat you showed to me.

24 Q. Are you saying that these are the settlement

25 statementsfor the transactionslisted on 0013 and 0014?
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2 A. I believe so, yes.

3 Q. On page APP0015, it says name of borrower?

4 A. Okay.

5 Q. FarzanaShaheen,was that your client?

6 A. Yes. The name that I told you; Niazi, she1s the

7 wife.

8 Q. What does this settlementstatementpresent?

9 A. It representreal estatetransaction.

10 Q. Why would it be in your files?

11 A. Becauseany transactionthat I do, I would like

12 to have copy of it.

13 Q. Do you rememberwhat your specific involvement

14 was in this particular transactionrepresentedhere on

15 APP0015?

16 A. Yeah. My client Niazi, he came to me under the

17 name of NationStar, and then I ask him specific questions.

18 He told me his needs, what he wants to do and what kind of

19 property he wants to buy, and I helped him to buy

20 property.

21 Q. Is that the property here, 6415 PioneerDrive?

22 A. I believe so.

23 Q. Can you tell me your specific involvement in the

24 transactionthat representsAPP0016?

25 A. Yeah. Once again, real estatetransactionand my
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2 client, he came to me under the name of NationStar

3 Mortgage and I helped him to do this transaction,buy him

4

a

house.

5 Q. Do you know if Mr. Hussain encounteredthe name

6 First American while he was working with you?

7 A. I don't think so.

8 Q. How do you know he came to you under the name of

9 NationStar?

10 A. Becauseonly servicesthat I advertiseis under

11 NationStar.

12 Q. When you say "advertise," you're referring to the

13 website and the --

14 A. Website, fliers, businesscard, word of mouth,

15 through friends, referrals, anything.

16 Q. SO the documentsthat we see here in Exhibit 5

17 and the referrals and word of mouth that you're speaking

18 to?

19 A. Whatevermaterials that you guys have on file

20 that we producedto you guys for advertisingpurposes,

21 yes.

22 Q. Did you have the same involvement in the

23 transactionsrepresentedat APPOOl7 through APP0023?

24 A. All these clients came to me, once again, under

25 the name of NationStarand I helped them with multiple
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2 servicesrelated to real estatetransactions.

3 Q. Mr. Ahmad, lid like to refer you to the document,

4 page APP0024 and 25.

5 A. Okay.

6 Q. Can you tell me what these two pages are?

7 A. These are the, I believe, the printout of my

8 website.

9 Q. In the bottom right-hand corner, it says

10 8-1-2007. Do you see that?

11 A. Thatls right.

12 Q. Does that refreshyour recollectionwhen you may

13 have printed these out?

14 A. lim not sure, but these are -- I mean, theylre

15 printed out of my website.

16 Q. To the best of your recollection, is this what

17 your website looked like in August 1st, 2007?

18 A. I change it from time to time and lim not sure if

19 it look like exactly the same or it was becausewhen you

20 print it, it looks different. When you see it online,

21 itls different.

22 Q. Would this printout also be an accurate

23 representationof what your website looked like at the

24 time you filed your trademarkapplication that is the

25 subject of this proceeding?
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2 A. I believe so, yeah.

3 Q. What servicesare you offering on thesewebsite

4 printouts?

5 A. Once again, all servicesbecauseit says right

6 there, "one stop for all your real estateand mortgage

7 needs.II

8 Q. Were these the same services that you were

9 offering at the time you filed your application on your

10 website?

11 A. I was providing all real estateservicesrelated

12 to NationStarMortgage before I file my application since

13 Januarybeginning of 2005.

14 Q. Let me ask you again becausemy questionwasn't

15 clear. Were you referring and advertising the serviceson

16 your website at the time that you filed your application?

17 A. I'm not sure, but I was advertisingit if not

18 through website through other means, businesscard,

19 fliers, word of mouth, through referrals.

20 Q. SO you're not sure whether you were offering all

21 of these servicesin your trademarkapplication on your

22 website at the time that you filed your trademark

23 application?

24 A. No, I'm sure. When I file my trademark

25 applicationwith the United StatesPatent and Trademark
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2 Office, I was offering all the servicesway before that

3 date that I file my application.

4 Q. Yes. I don't want to confuseyou. Let me

5 restate.

6 But you're not sure that you're offering all the

7 serviceson your website at the time you filed your

8 application?

9 A. No, I'm sure that I was offering all the services

10 becauseit says "one stop for all your real estateneeds.II

11 Q. Do you know if you were specifically listing real

12 estatebrokerageserviceson your website at the time that

13 you filed your trademarkapplication?

14 A. No, sir. I was providing all the servicesas it

15 says right here 1I0ne stop for all your real estateneeds.II

16 Q. Do you know if you were specifically listing the

17 servicesthat are actually describedin your trademark

18 application on your website at the time that you filed

19 your trademarkapplication?

20 A. I did this website by myself and I'm not an

21 expert on how to do, I mean, preparewebsite. I did the

22 best that I could at the moment.

23 Q. But you don't know whether you were actually

24 listing the servicesin your trademarkapplication on your

25 website at the time?
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2 A. No. When I say my applicationwith the United

3 StatesPatent and Trademark, I knew exactly what kind of

4 services I was offering to my clients.

5 Q. lIm just trying to focus in on what was listed on

6 your website becausewe donlt have an earlier printout.

7 A. Yeah, all servicesthat I was providing. I mean,

8 all the servicesthat I said in my applicationof United

9 StatesPatent and TrademarkOffice, I was offering it

10 through website, through fliers, through everything.

11 Becausewhen I say "one stop for all your real estate

12 needs,II it means any transactionthat has to do with real

13 estate.

14 Q. lIm just trying to be clear what was actually

15 listed on your website. Was the listing of servicesthat

16 appearedin your application, was that same listing of

17 serviceson your website at the time you filed your

18 application?

19 A. I believe so. lIm not sure becauseI donlt

20 rememberwhen I preparedmy website, but I said that I

21 see, website is just anothermeans of advertising. It is

22 not the whole advertisement.

23 Q. When you say "you believe so, II are you referring

24 to this line you discussedearlier "one stop for all your

25 real estateand mortgageneeds?1I Is that what youlre
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2 referring to?

3 A. Yeah, thatls what it says right here. And lim

4 just looking at page APP0024. And if this is a printout

5 of my website, it says right there. 1I0ne stop for all

6 your real estateneeds.II

7 Q. SO itls that line there that youlre referring to

8 that list the services -- that refers to the servicesin

9 your trademarkapplication?

10 A. No, sir. The servicesthat I statedin my United

11 StatesPatentand Trademarkapplication, it says clearly

12 what kind of servicesI will be doing.

13 Q. Yes.

14 A. Yeah.

15 Q. lim just trying to understandif those services

16 were ever listed on your website specifically or if youlre

17 referring to your general 1I0ne stop for all your real

18 estateand mortgageneedsll as offering those services?

19 A. lim not sure becauseI donlt remember. ltls too

20 old, so how would I remember?

21 Q. Do you recall whether you changedyour website?

22 A. I believe I did, yeah.

23 Q. Would you have taken servicesthat you were

24 offering off your website?

25 A. No, sir. lim not sure. But I change from time
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2 to time. Sometime thing goes wrong with the website, you

3 have to fix it.

4 Q. Do you recall any of the specific changesyou've

5 made over the years?

6 A. No, sir; I don't know.

7 Q. Do you recall whether you've changedthe wording

8 concerningwhat servicesyou're offering on your website

9 from time to time?

10 A. I don't remember, sir.

11 Q. And you are the sole person responsiblefor the

12 content of your website; is that right?

13 A. That's right. I'm the one who createdit, yeah.

14 Q. Can you tell me what APP0026 is?

15 A. Yeah. These are, again, mailings that I sent to

16 my clients.

17 Q. It's a letter that you sent to one of your

18 clients?

19 A. That's right.

20 Q. Do you remember if you conductedany transactions

21 with Mrs. Leon?

22 A. All the documentsthat we give to you, it says

23 specifically what I did for her.

24 Q. Pleaselook at APP0027. What is this?

25 A. This is what they call 1099 from First American



76

1 AHMAD

2 Real Estate.

3

4

Q. What is it for?

A. What is it for? Becauselim a real estateagent

5 with them.

6 Q. Does it representpayments to you for real estate

7 commissions?

13

14

A.

Q.

A.

Q.

A.

yeah.

Q.

A.

Can you look at APP0029. What is this?

16 list of transactionthat I did.

17

18

Q. And what was your role in this transaction?

A. My client came to me, once again, as name of

19 NationStarand I helped him to do a real estate

20 transaction.

21

22

23

24

25

Q. Were you an agent of First American at this time?

A. Yes, I was.

Q. What is APP0031?

A. Thatls license from the Commonwealthof Virginia.

Q. To engagein businessas a mortgagebroker; is
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2 that right?

3 A. That1s right.

4 Q. The license is dated October of 2006?

5 A. That1s right.

6 Q. Did you have a licenseprior to October 2006 to

7 engagein businessas a mortgagebroker in Virginia?

8 A. In Virginia, I was a real estateagent as

9 independentcontractorwith the First American Real

10 Estate. And also most of my clients that came to me under

11 the name of NationStar, I was taking them to different

12 businessassociationthat they were having mortgagebroker

13 licenses.

14 Q. Did NationStarMortgage, Inc. have a license to

15 engage in businessas a mortgagebroker prior to

16 October 2006 in Virginia?

17 A. No.

18 Q. Can you tell me what APP0032 is?

19 A. This is license from State of Maryland.

20 Q. Is this a mortgage lender1s license?

21 A. I believe so, yeah.

22 Q. See here the effective date is February 28, 2007?

23 A. Okay.

24 Q. Did NationStarMortgage, Inc. have a license in

25 Maryland as a mortgage lender prior to this date?
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2 A. Once again, I mean, most of these licensesthat

3 you are referring to, mortgagebroker license in Virginia,

4 mortgagebroker license in Maryland and also in D.C.,

5 which is going to be come up next, I believe so. It takes

6

a

long time. Itls not easyprocess. You have to apply.

7 You have to wait for them. They check your backgroundand

8 everything and then after that they give you license.

9 So even though -- in my case, I was a real estate

10 agent since 2004 and I was producing even mortgagesand

11 also any transactionreal estate, commercial and

12 residential. And if I donlt have a license but people

13 come to me as NationStar, I can always take them to my

14 associates. They will have a license and I can do the

15 transactionwith them becausethey were licensedproperly.

16 Q. SO back to my question. NationStarMortgage,

17 Inc. did not have a license as a mortgage lender in

18 Maryland prior to February28, 2007i is that right?

19 A. I have a license as a real estateagent prior to

20 this date with them, but the lender license, no.

21 Q. What is APP0033?

22 A. Thatls, again, license from District of Columbia,

23 Washington, D.C.

24 Q. Valid for March 16, 107, through June 30, 108i is

25 that right?
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2 A. I believe so, yeah.

3 Q. Does NationStarMortgage, Inc. have a mortgage

4 broker or mortgage lender's license in any stateother

5 than Maryland, D.C., or Virginia?

6 A. No, sir.

7 Q. Has it ever had such a license in any state other

8 than those three locations?

9 A. No, sir.

10 Q. Pleaselook at APP0034.

11 A. Okay.

12 Q. Can you tell me what this is?

13 A. Yeah. It's a license from the Commonwealthof

14 Virginia once again.

15 Q. It says "real estateboards salesperson's

16 license"?

17 A. That's right.

18 Q. SO is this your real estatelicense?

19 A. This is my real estatelicensewith the State of

20 with the Commonwealthof Virginia, yeah.

21 Q. Do you know when it was granted to you?

22 A. Yeah, September2004.

23 Q. Have you renewed this license?

24 A. Multiple times.

25 Q. It says here it expired on September30, 200B?
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2 A. Every statehas different rules and regulation

3 how they expire the licensesand then you have to renew

4 it.

5 Q. The license says "post in a conspicuousplace.II

6 Did you post this license in a conspicuousplace?

7 A. Itls not my job to post it. Itls the job of the

8 broker.

9 Q. Which broker?

10 A. First American.

11 Q. SO First American would post this license in a

12 conspicuousplace?

13 A. I believe so, yeah.

14 Q. Do you visit First American Real Estate Inc.ls

15 office with your customers?

16 A. When therels a transaction, then I visit, yeah.

17 Q. What transaction?

18 A. Settle.

19 Q. SO the settlementtransactionsthat we looked at

20 earlier on APP0013 and 014 and also representedin the

21 documentsearlier on some of the settlementstatements,

22 you would have visited First American Real Estateoffice

23 with your clients in order to conduct these transactions?

24 A. Yeah, becausewhen you are a real estateagent

25 and also you are a real estatebroker or mortgagebroker,
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2 you are not in the businessof closings. Title companies

3 are usually separate. You can choose any companyyou

4 want.

5 Q. SO what servicesdoes First American Real Estate

6 provide for?

7 A. Closings. They have a title company.

8 Q. They're a title company?

9 A. Yeah.

10 Q. And you're a broker affiliated with that title

11 company?

12 A. Any broker can be affiliated with any title

13 condition. There is no law you that says that you have to

14 be specifically with one. We give option to our clients

15 and they can choosewhatever they want to choose.

16 Q. Are they a real estatebrokeragecompany as well?

17 A. I believe so, yeah.

18 Q. Next two pages, APP0035 and 0036; what do these

19 documentsrepresent?

20 A. Once again, transactionfor my clients that came

21 under the name of NationStar and these are the services

22 that I provide to them.

23 Q. On APP0036, it lists Pak-AmericaCorporation?

24 A. Which one?

25 Q. 0036.
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2 A. Okay.

3 Q. Was that one of your clients?

4 A. That's right. Yeah.

5 Q. What is Pak-AmericaCorporation?

6 A. It's warehouse,mechanicalshop, plus a

7 dealership.

8 Q. What type of dealership?

9 A. Car dealership.

10 Q. What servicesdid you provide for them?

11 A. I help them buy a secondproperty, commercial

12 property.

13 Q. Can you pleaseturn to APP0037? Can you briefly

14 tell me what this is?

15 A. Yeah, it's copy of my license.

16 Q. Your real estatelicense?

17 A. That's right.

18 Q. Is it the predecessorto the license that appears

19 at APP0034?

20 A. Predecessormean came before?

21 Q. Yes.

22 A. I don't think so. I think it's exact copy of it.

23 MR. REA: Different expiration dates.

24 THE WITNESS: Yeah, that's right.

25 Q. SO did this refreshyour recollection as to how
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2 often you have to renew your license?

3 A. The APP0037, that's previous license with

4 different expiration date than the one we had on APP0034.

5 Q. And APP0034, you indicatedyou thought you had

6 obtained that in 2004, I believe?

7 A. That's right.

8 Q. And just for clarification, after seeingthis

9 earlier license, are you still certain that you obtained

10 the license at APP0034 in 2004?

11 A. APP0034?

12 Q. Yes; the one that expires on September30th,

13 2008.

14 A. License usually have different expiration date

15 becauseyou -- they expire and you renew them from time to

16 time. This one, the one that you are referring to,

17 APP0034, the first time when I got my license, the first

18 time, not this expiration date was 2004 September. This

19 might be the secondor third one that I have to renew it.

20 Q. So APP0034 is the renewal?

21 A. That's right.

22 Q. APP0038, what is that?

23 A. It's license from State of Maryland.

24 Q. Do you see the expiration date, July 13, 2007?

25 A. That's right. Yeah.
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2 Q. Do you know if this Maryland license has been

3 renewedby you?

4 A. Of course, I always renew my licenses.

5 Q. Do you always renew them as Mujahid Ahmad from

6 First American Real Estate, Inc.?

7 A. You have to. There is no choice.

8 Q. What do you mean "there'sno choice"?

9 A. Yeah. Becauseif you are salesperson,you have

10 to be associatedas independentcontractorwith a broker.

11 Q. Is there any reasonyou canlt associateyourself

12 with NationStarReal Estate, Inc.?

13 A. I don't want to.

14 Q. Why don't you want to?

15 A. Yeah, becauseyou need an office. You need a big

16 force. You need a lot of money for that. lim only one

17 person.

18 Q. SO First American Real Estateprovides you with

19 an office and a big force?

20 A. No, they do not provide me with office. It's

21 just that they are authorizedto have real estateagents.

22 Thatis it.

23 Q. Do they provide you with advertisingsupport?

24 A. No.

25 Q. What do they provide you with?
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2 A. Nothing. I provide them. When I do a

3 transaction, they make money from me.

4 Q. APP0039, is that the renewal for the document

5 that appearsat APP0038?

6 A. Talking about APP0038 and 0039?

7 Q. Yes.

8 A. I believe so, yeah. Becauseone is expiration

9 2007 and other one is 2009, yeah.

10 Q. APP0041 appearsto be your real estatelicense in

11 the District of Columbia; is that right?

12 A. That's right. Yeah.

13 Q. And is APP0040 the renewal of that real estate

14 license?

15 A. I believe so, yeah.

16 Q. Is there any reasonthat you didn't renew in the

17 name of NationStarReal Estate, Inc.?

18 A. Once again, same reasonthat I told you earlier.

19 Q. That reasonbeing -- I'm sorry. Can you please

20 restatethe reason?

21 A. Yeah. I mean, if you are a real estateagent

22 salesperson,you have to be associatedwith a broker.

23 Q. What is the document that appearsin APP0042?

24 A. It's document from NVAR, which is Northern

25 Virginia Associationof Realtors. It's certificate of
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2 membership.

3 Q. What is the document that appearsat APP0043?

4 A. Once again, it's document from NVAR, which is

5 Northern Virginia Associationof Realtors. It's a

6 certificate to a salespersonto producemulti-million

7 dollar sales club.

8 Q. Is APP0040 the same thing?

9 A. It's almost the same thing, but it's not the same

10 thing becauseone says first time member and anotherone

11 just a certificate.

12 Q. What is APP00450?

13 A. It's printout from Network Solutions website

14 which shows my domain name, nationstarmortgage.com,when

15 it was createdon April 2005.

16 Q. And what is APP0046?

17 A. It's seconddocument from Network Solution that

18 shows the website domain name, nationstarmortgage.net,and

19 it was also produced-- was createdin April 2005.

20 Q. Can you pleaselook at APP0049?

21 A. Okay.

22 Q. Could you tell me what this is?

23 A. It's a document from Washington, D.C., District

24 of Columbia, and it's good-standingcertificate for

25 NationStar.
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2 Q. What does a good-standingcertificate represent?

3 A. Corporation.

4 Q. Did you file the documentsnecessaryto obtain

5 this certificate in the District of Columbia?

6 A. I believe so, yeah.

7 Q. Do you know when you filed them?

8 A. I don't know exact date, but I did, yeah.

9 Q. Was it around the time of March 7, 2007?

10 A. I believe so. I'm not sure how long it takes for

11 them to produce it.

12 Q. Do you know if you filed the documentsin 2005?

13 A. What kind of documents?

14 Q. The documentsnecessaryto obtain this

15 certificate.

16 A. I'm not sure about that.

17 Q. Do you know if you filed them in 2006?

18 A. I'm not sure.

19 Q. Do you know how APPOOSO is different from

20 APP0049?

21 A. Yeah. Both documentsare from Washington, D.C.

22 and one is -- the previous one, which was APP0049, is a

23 good-standingcertificate for NationStarMortgage and the

24 secondone it's corporation. It says right there.

25 Q. Why did you file to obtain this certificate of
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2 authority in the District of Columbia?

3 A. Yeah, becauseI don1t do on choice. It1s their

4 requirement. You have to have it.

5 Q. Have to have it for what?

6 A. In order for me to registermy company, I mean,

7 in D.C., they have their on rules and regulationyou have

8 to follow.

9 Q. Did you need this to conduct businessin the

10 District of Columbia?

11 A. I don1t think so, no.

12 Q. SO you neededit to registeryour company?

13 A. That1s right.

14 Q. Registeryour company for what?

15 A. Any company that you are registering, you have to

16 have some kind of documentsfrom them.

17 Q. What is APP0051?

18 A. It1s from Commonwealthof Virginia and it1s also

19 corporationdocument for NationStar.

20 Q. What is APP0052?

21 A. Again, that1s from Commonwealthof Virginia and

22 it1s from State CorporationCommission, SCC.

23 Q. This shows that your NationStarMortgage, Inc.

24 was incorporatedon May 19, 2006?

25 A. I believe so, yeah.



89

1 AHMAD

2 Q. Is there any reasonthat you did not incorporate

3 prior to this date?

4 A. Yeah, because,once again, lim only one person.

5

I

have to learn everythingby myself. lim not a lawyer

6 and I never did businessbefore. So I was trying to learn

7 everything slowly and to do things one step at a time.

8 (Deposition Exhibit Number 7 was marked for

9 identification by the reporter.)

10 Q. For the record, Exhibit 7 is a declarationof

11 Mujahid Ahmad executedOctober 31st, 2007. Do you

12 recognize this document?

13 A. Yes, I do.

14 Q. What is this?

15 A. It just says, "Ilm the applicant in this

16 Opposition 91177036,II and it says that I startedmy

17 businessin 2005. I have businesscards printed with my

18 NationStarmark on them for purposeof promoting

19 NationStarservices.

20 Q. Is this your signatureat the bottom?

21 A. My lawyer sign on behalf of me.

22 Q. Did you give your lawyer permissionto sign on

23 your behalf?

24 A. Thatls right. Yeah.

25 Q. In paragraph2, it says, "In 2005, I had business
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2 cards printed with my NationStarmark on them for the

3 purposeof promoting my NationStar services.II Do you see

4 that?

5 A. That1s right.

6 Q. You don1t recall where they were printed?

7 A. No, sir.

8 Q. You testified earlier that you don1t know whether

9 you paid for them with a check or credit card or cash?

10 A. That1s right.

11 Q. Do you know whether you had one set printed in

12 2005 or more than one set?

13 A. More than one set.

14 Q. What is the basis of the 2005 date?

15 A. Yeah, becauseI startedadvertisingmy services

16 under the name of NationStar in the beginning of 2005.

17 Q. It comes from your recollection? The 2005 date

18 comes from your recollection?

19 A. Yeah, I know that I start beginning of 2005.

20 Yeah.

21 Q. In paragraph3, you give a good faith estimate

22 that you spent approximately$280 having businesscards

23 printed. Do you see that?

24 A. That1s right. Yeah.

25 Q. How did you come up with the amount $280?
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2 A. Like it says right there; good faith estimate.

3 It was plus/minus 280. It's not exact.

4 Q. Is that from your memory?

5 A. At the time, I mean, whatever I can come up with

6 how much money I could be spendingon credit cards and how

7 much I spend in the past, so I just says good faith

8 estimate,plus/minus 280.

9 Q. Did you consult any businessrecords in arriving

10 at $280 estimate?

11 A. No, I just checked, I mean, how much money I

12 could be spendingon these things and I did in the past.

13 Q. And four, it says, "I've had fliers printed with

14 my NationStarmark for purposeof promoting my NationStar

15 services." Do you see that?

16 A. That's right.

17 Q. Does that refer to the fliers that we looked at

18 in Exhibit 5?

19 A. I believe so, that file and could be some other

20 fliers too.

21 Q. What other fliers could it be?

22 A. Yeah, from time to time, the one that you have

23 that different dates.

24 Q. Paragraph5 contains a good faith estimatethat

25 betweenDecember2004 and the presentyou spent
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2 approximately$50 copying these fliers. Do you see that?

3 A. Thatls right. Itls a good faith estimate. Itls

4 not exact plus/minus.

5 Q. How did you come up with $50?

6 A. I just came up with it becauseI was just

7 thinking how much I produce and thatls causeit depends.

8 If you have cheap copies, could be cheaper. Expensive

9 copies, could be expensive. I just came up with number 50

10 plus/minus.

11 Q. How many fliers for $50 produce?

12 A. lim not sure. Dependswhat businessyou go to.

13 Q. Did you consult any businessrecords in arriving

14 at the $50 figure?

15 A. No, sir.

16 Q. How did you come up with the December2004 date?

17 A. What December? Paragraph5. Starting from the

18 December, like I say, I startedmy business,advertising

19 my servicesunder the name of NationStarMortgage early of

20 2005. So it could be December. Could be January. Itls

21 just a good faith estimate. I mean, itls not exact dates.

22 (Deposition Exhibit Number 8 was marked for

23 identification by the reporter.)

24 Q. Do you recognize this document?

25 A. Yes, sir; I do.
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2 Q. What is this?

3 A. It says -

-

middle it says "Declaration Under

4 C.F.R. 2.34 in Support of Motion for SUItUnary Judgment."

5 Q. On the secondpage of the document, it says it

6 was executedJanuary31, 2008. There1s a signaturethere.

7 Is that your personalhandwriting there?

8 A. That1s right.

9 Q. Paragraph2, it says, "Attached to Exhibit A are

10 copies of advertisementsof my servicespromotedunder the

11 NationStarmark that I distributed and postedprior to

12 April 20, 2006." It refers to flyers and letters

13 attached.

14 A. Okay.

15 Q. Are you aware of any other fliers or

16 advertisementyou may have distributedprior to April 20,

17 2006?

18 A. Ilm not sure. These are documentsthat we have

19 given to you guys, and Ilm sure if there are other ones,

20 then you have it too. I mean, these are not only ones.

21 There are other ones too. This is limited letters and --

22 but we give you more documentsthan this one.

23 Q. You have more to give me?

24 A. No. You guys have more than whatever is here.

25 Q. When you say "we have more," you mean that you
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2 have given us everything in our documentproduction that

3 you have?

4 A. I believe so, almost everything. I mean, before

5 checking this motion for summary judgment document, you

6 showedme other documentswhich were different than the

7 one that

8 Q. And that is what you were referring to?

9 A. I believe so.

10 Q. The other documents?

11 A. That's right. Could be that one or some more

12 maybe you have in the file. lim not sure about that.

13 Q. In paragraph3, you refer to real estate

14 brokerage, rental of real estate, real estatemanagement,

15 real estateinvestment, residentialand commercial

16 property, insurancebrokerage,mortgagebrokerageand

17 businessfinance procurement. Do you see that?

18 A. Yes, I see that.

19 Q. Can you show me specifically on the attached

20 fliers where these servicesare advertised, if they are?

21 A. Yeah. I mean, the fliers, once again, is only

22 one-pagedocument, so I cannot put everything there and

23 also it says right there "one stop for all your real

24 estateneeds.II

25 I provide all these servicesthat they are listed
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2 here in paragraph3. I'm providing all those services.

3 It says "one stop for all your real estateneeds" is

4 buyingI sellingl refinancingl residentialI commercialI and

5 any transactionthat has to do with real estatecomes

6 under the servicesthat are listed here.

7 Q. SO "one stop for all your real estateneeds"

8 representsthe servicesthat are listed here in

9 paragraph3 on Exhibit 8?

10 A. That's right. Yeah.

11 Q. And the servicesthat are listed in paragraph3

12 are not specifically listed because"one stop for all your

13 real estateneeds" covers all of that?

14 A. I believe SOl yeah.

15 Q. In paragraph4 1 you refer to use of all of the

16 identified goods and servicessince as early as April 4 1

17 2005?

18 A. That's right.

19 Q. What is the basis of the April 4 1 2005 date?

20 A. Yeahl there is no basis for the date. Because

21 when I was filing the applicationwith United States

22 Patent and TrademarkOffice l it says as early as. So it

23 never askedme did I have to put a specific date. I just

24 put it there becauseI startedmy servicesin January

25 beginning of 2005.
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2 (Deposition Exhibit Number 9 was marked for

3 identification by the reporter.)

4 Q. Do you recognizethis exhibit?

5 A. Yes, I do.

6 Q. Is that your signatureat the bottom?

7 A. Yes.

8 Q. What is this exhibit?

9 A. It says at middle of page "DeclarationUnder 37

10 C.F.R. 2.34 in Support of Motion to Amend Application

11 Filing Basis."

12 Q. Paragraph2, it says, II I have had a bona fide

13 intention to use the NationStarmark in commerce in

14 connectionwith the servicesin the application since the

15 filing date." Do you see that there?

16 A. That1s right.

17 Q. What do you mean by "bona fide intention to use"?

18 A. Well, this questionyou have to ask my lawyer.

19 She will be better to answeryou.

20 Q. SO you have no understandingof what a bona fide

21 intention to use is?

22 A. I know what bona fide intention, but you can talk

23 to my lawyer and she will tell you.

24 Q. At the time you filed the application in

25 April 2006 were you actually using the goods listed in the
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2 the goods and serviceslisted in the application?

3 A. I was using the goods and servicesin my

4 application that I filed with United StatesPatent and

5 Trademarkway before that time. I was using it since

6 beginning of 2005.

7 Q. And were you using the goods and servicesin

8 connectionwith the NationStarmark?

9 A. That's right. Yeah.

10 Q. Here youlre saying you had a bona intention to

11 use the servicesin the application since the filing date?

12 A. Yeah. Once again, I mean, this is question that

13 you have to ask my lawyer becauseshe's the one that knows

14 clearly than I do. And whatever the documentsthat we

15 provide to you, it says clearly that we were providing all

16 the servicesin my application that I file on the date of

17 April of 2006 way before that, starting of beginning of

18 2005. Because1 1 m not a lawyer, so I cannot answer this

19 question.

20 Q. SO what 1 1 m trying to make clear then is youlre

21 not changingyour statementthat at the time you filed the

22 application, the goods and serviceslisted in your

23 application for the NationStarmark were actually in use

24 by you?

25 A. Well, I would like to discusswith my lawyer. Is
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2 that okay?

3 Q. Sure.

4 (Whereupon, discussionwas held off the record.)

5 MR. REA: I think what we're running into is a

6 little problem in that bona fide intention to use is a

7 very technical term and it has a very specific legal

8 meaningwithin the trademarkapplication law.

9 Obviously, Mr. Ahmad is not a lawyer and he has a

10 layman's understandingof what bona fide intention to use

11 is, and I think within the context of this particular

12 documentwhat he's saying is he's amendinghis application

13 to bona fide intention to use, but that is not excluding

14 his actual use or even inconsistentwith his actual use of

15 the marks prior to making this declarationhere.

16 So in other words, you can have actual use and a

17 bona fide intention to use. Bona fide intention to use

18 does not necessarilyinclude actual use, but in this case,

19 both of them are there.

20 MR. SMITH: I appreciateyour objection. I

21 understandthat, so we have a long speakingobjection now

22 on the record.

23 I'm just trying to understandis Mr. Ahmad's

24 version of the fact. He signed the declaration. I want

25 to understandyour understandingand also your version of
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2 the facts and clarify.

3 Q. You testified earlier that you were actually

4 using the goods and services listed in your application

5 with the NationStarmark at the time of your application.

6

I

want to confirm that you're not changing that testimony

7 basedon this declarationhere.

8 A. I'm not changinganything. I said before that I

9 was using it, okay, way before I was filing my

10 application. I file my application in April 2006. I was

11 using my NationStarmark for all the goods and services

12 that I listed in my applicationwith the United States

13 Patent and TrademarkOffice since beginning of 2005, so

14 I'm not changing anything.

15 Q. What is -- do you have a layman's understanding

16 of what you're stating here in your signed declarationin

17 paragraph2?

18 A. Yeah, becausethe thing is it doesn't show any

19 date to me. What bona fide intention from what date?

20 That's why I can't answer this questionbecauseit's not

21 clear to me.

22 Q. Paragraph2 says, "I have had a bona fide

23 intention to use the NationStarmark in commerce in

24 connectionwith the services in the application since the

25 filing date." Do you have any understandingof what that
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2 means?

3 A. Of course. Since the filing date, I was using my

4 mark for all the servicesthat I listed in my application,

5 and, I mean, the application clearly says that as long as

6 you are using it at the date of filing, then you are okay.

7

I

was using it before that date which goes way back to the

8 beginning of 2005. So I had my intention, I mean, to use

9 it in the future, but I also used it in the past.

10 MR. SMITH: Let's go off the record.

11 (Whereupon, discussionwas held off the record.)

12 Q. Mr. Ahmad, is NationStarReal Estate, Inc.

13 incorporated?

14 A. Not yet. I'm doing this NationStarReal Estate

15 is under NationStarMortgage becauseyou need one

16 corporation, not both.

17 Q. SO is NationStarReal Estatesome kind of

18 separateoperatingentity?

19 A. It's not separate. It's under the name of

20 NationStarMortgage.

21 Q. And NationStarReal Estate is owned by you as

22 well?

23 A. That's right.

24 Q. 100 percent?

25 A. 100 percent. Yeah.
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2 Q. Do you have any investors in any either of your

3 NationStar entities?

4 A. No, sir.

5 Q. Do you have any mortgagebrokers working for

6 NationStarMortgage, Inc.?

7 A. No, sir.

8 Q. Do you have any real estateagentsor brokers

9 working for NationStarMortgage, Inc.?

10 A. Nos.

11 Q. Do you have any real estateagentsor brokers

12 working for any NationStar company that you own?

13 A. No, sir; I'm the only one.

14 Q. When you selectedthe name NationStar, did you

15 use any kind of searchservice?

16 A. Yeah. Like I told you before, I went to the

17 website networksolution.com. I checkedit there to see if

18 the name was available, if anybody had it. I checkedthe

19 whose-whoof Network Solution and nobody had it.

20 Q. Did you searchalternatenames as well?

21 A. Yeah, multiple names. NationStar. I put

22 somethingbefore the Nation, somethingafter the Nation.

23 Just like when you are thinking about a name, you think

24 about a lot of things. Yeah.

25 Q. Did you engageany outside company to help you
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2 with this search?

3 A. No, sir.

4 Q. Has nationstarmortgage.netever containedany

5 content?

6 A. Nationstarmortgage.netwas linked to

7 nationstarmortgage.com.

8 Q. When was it linked to nationstarmortgage.com?

9 A. I believe from the beginning.

10 Q. Is it still linked to NationStar?

11 A. No, it's not. Not now. I just figured it out.

12 It was, but not to my knowledge. I just checkedit and it

13 was not linked, but the website is still up and running

14 for .com.

15 Q. For nationstarmortgage.com?

16 A. That's right.

17 Q. But nationstarmortgage.netis not running at all?

18 A. It's my domain name. It's not linked at this

19 moment.

20 Q. But it was previously --

21 A. It was previously linked, yeah.

22 Q. And it was linked at the time that you submitted

23 your trademarkapplication for NationStar?

24 A. I believe so, yeah.

25 Q. And you understandthat when I refer to your
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2 trademarkapplication, lim referring to the application

3 that you filed in April 2006 for NationStar?

4 A. Thatls right.

5 Q. Has there been any confusionwhich trademark

6 application live been referring to?

7 A. I think thatls the only application I filed,

8 yeah. That's the only application I file with the United

9 StatesPatent and TrademarkOffice.

10 Q. At the time you chose the NationStarmark you

11 were already an agent of First American, you testified

12 earlier; is that right?

13 A. That's right.

14 Q. Why did you feel the need to select any mark at

15 all to describeyour services?

16 A. BecauseI always wanted to have my own business.

17 Q. Before you had the NationStarmark, what name

18 were you operatingunder in connectionwith First

19 American?

20 A. No name.

21 Q. Your personalname?

22 A. You mean with who?

23 Q. Were you advertisingyourself as a real estate

24 agent in connectionwith First American?

25 A. Yeah, First American Real EstatebecauseI became
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2 an agent with them in December, so there is not much time

3 Decemberand January, so they donlt advertiseany services

4 for you. Youlre just associatedwith them as independent

5 contractor.

6 Q. Do you have any recollection concerningwhat

7 servicesyou might have provided Mr. Abid Hussain in

8 connectionwith a home purchasein Falls Church in 2005?

9 A. Yeah. We give you the documentsand says

10 specifically what I did for that client.

11 Q. The documents --

12 A. That you have.

13 Q. -- that we looked at earlier?

14 A. Yeah.

15 Q. Are you referring to any documentsother than the

16 MlRS document that we looked at?

17 A. ltls step-by-step,I mean, listing of my clients,

18 what I did for them, what kind of servicesI provide, just

19 right there.

20 Q. Where is that; in the documentsthat welve looked

21 at already?

22 A. lim not sure if you show it to me or not, but we

23 give it to you. My lawyer give to you.

24 Q. Other than the mortgagebroker license that we

25 looked at and the real estatelicenses that we looked at,
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2 do you have any other licensesfor servicescontainedin

3 your application?

4 A. No, I don't believe so.

5 Q. Have you distributedyour fliers outside of

6 Arlington, Virginia?

7 A. Yes, I did.

8 Q. Where else?

9 A. In Alexandria.

10 Q. And this was when?

11 A. In the beginning of 2005 when I startedmy

12 business.

13 Q. And continuing through when?

14 A. Continuing from time to time.

15 Q. Outside of Arlington and Alexandria, have you

16 distributed fliers anywhere else?

17 A. Annandale.

18 Q. Annandale?

19 A. Fairfax, I mean. Annandale comes under Fairfax.

20 Q. Anywhere else?

21 A. I don't rememberwhere, but these are the places

22 that I remember.

23 Q. What kind of consultationand advice under the

24 NationStarmark have you given to your clients?

25 A. Anything that has to do with any kind of
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2 transactionassociatedwith real estate. I mean, if it is

3

a

customer, I mean, I just sit down with them and ask them

4 the specific needs, what they need, they want to buy,

5 sell, rent, manage, they want to take equity from the

6 house. Every situation is different. So I tell them what

7 is the best way to do it and I help them.

8 Q. Do you have any examplesof any specific

9 transactionswhere youlve assisteda client in rental

10 services?

11 A. Yes. I mean, few clients that I helped I -- they

12 had a house and they came to me. They askedme that if I

13 can rent the house for them becausethey couldnlt do it by

14 themselves. So what I did, I put the listing in the MLS

15 system. I checkedeverything for them. I contacted

16 clients. I qualified them, run credit reports and

17 everything and told him my opinion what was that he should

18 rent to these guys or not basedon the credit report.

19 Q. Which client was this?

20 A. lim not sure which client. I donlt remember it,

21 but, once again, we give you all the document. It says

22 specifically what I did for what client. Becausesome of

23 these transaction, I mean, doesnlt go all the way to the

24 end. Some of them, I mean, the credit scorelsnot good so

25 you have to drop it. The guy doesnlt have any money to
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2 move it, or maybe they just don't want the place.

3 So we provide all the services,but if the

4 transactionis not complete, then there'snothing we can

5 do, but we still provide the services.

6 Q. SO all of these exampleswould appearin some of

7 the documentsthat you gave to us?

8 A. It's not all of the examples,but some of them,

9 most of them, yeah; the one that I -- that my lawyer

10 provided to you, my previous lawyer.

11 Q. You say some of them but not all of them. Why

12 wouldn't you have provided the rest of them?

13 A. Yeah, becauseat the moment what I thought and

14 what I remember I put it in those documents. So, I mean,

15 some documentnever happened,never existed, but we

16 provided servicesto them. The transaction, I mean,

17 happensonly if you go all the way, but so many things can

18 go wrong in a transaction.

19 Q. Can you provide any specific examplesof

20 transactionsthat you would not have revealedto your

21 lawyer that you would like to disclose today?

22 A. Yeah. For example, you meet a client, client

23 wants to buy a house. They so happy, excited. You do all

24 the searchesfor them. You give them all the listings.

25 You take them to the houses. You show them housesand
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